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To Err Is Human

Å 98,000 deaths per year from medical errors

Å Over 1,000,000 injuries per year from medical 
errors

Å $29,000,000,000.00 spent on medical errors per year

Å Medical errors is a leading cause of death in United 
States.  More than motor vehicle accidents, breast 
cancer, or AIDS.

- Institute of Medicine, National Academy Press (1999)
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The Patient Safety and Quality 
Improvement Act of 2005

Å July 29, 2005, President Bush signed the Act.

Å ñThis is a common-sense law that gives legal 
protections to health professionals who report 
their practices to patient safety organizations.  
By providing critical information about medical 
procedures, doctors and nurses can help others 
learn from their experiences.ò

ïPresident George W. Bush, 7/29/05
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The Act allows:
ÅReporting of medical errors to a patient safety organization 

voluntary and without fear of legal reprisal

ÅPatient safety organizations to collect reports of medical errors 
voluntarily submitted by health care providers for inclusion in 
our database.

ÅPatient safety organization to disseminate the results to 
providers

ÅDepartment of Health and Human Services (ñHHSò), through 
Agency for Healthcare Research and Quality (ñAHRQò)  to 
accumulate and analyze all patient safety data on a national 
level
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Privacy Protections under The Act
Å Powerful privilege never before delineated in the healthcare arena

Å Not subject to Federal, state, or local civil, criminal, or administrative subpoena

Å Not subject to discovery in Federal, state, or local civil, criminal, or 
administrative proceedings

Å Not to be disclosed under the Freedom of Information Act (Title 5 U.S.C. § 552)

Å Not to be admitted as evidence or otherwise in civil, criminal, or administrative 
proceeding 

Å Not to be used in disciplinary proceeding against a provider

Å HIPAA confidentiality protections are maintained 

Å EXCEPT information on relating to the commission of a crime is not privileged 
after a court makes an in cameradetermination that disclosure is necessary for 
law enforcement purposes

Å Civil monetary penalties up to $10,000.00 per occurrence if privacy is breached
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1. Physician-Patient Communication (Tex. Rule Ev. 509(c); Occ. Code § 159.002(b))

2. Peer Review

Peer review proceedings confidential, and communications to a peer review committee 
privileged. (Occ. Code § 160.007(a)). 

ÅIncludes a committee of a health care entity, of the governing board of a health 
care entity, or of the medical staff of a health care entity 

ÅAuthorized to evaluate the quality of medical and health care services or the 
competence of physicians, including evaluation of the performance of those 
functions specified by Health & Safety Code § 85.204.  

3. Medical Committee 

Records and proceedings of medical committees are confidential and not subject to court 
subpoena.  (Health & Safety Code § 161.032(a))

ÅAny committee of a hospital, medical organization, university medical school or 
health science center, HMO, extended care facility, hospital district, or hospital 
authority, including ad hoc and joint committees (Health & Safety Code §
161.031(a), (b)).

Current Sole Protections Under Texas Law 
That Have Been Breached
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